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DETAILED ACTION 

Claims 1 -4, 6, 7, 11 -1 4, 1 6-21 , 23 & 24 have been examined. 

P = paragrapli, e.g. p5 = paragrapli 5. 

Response to Arguments 

Applicant's arguments filed 8/2/10 have been fully considered but they are not 
persuasive. Das and Boarman disclose changing the asking price to enable bidding 
above a floor established at the current asking price as discussed below. Applicant's 
background, Das and Boarman disclose increasing the asking price as discussed 
below. This still seems to be the combination of a Dutch and English auction both of 
which are well known in the art. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-4, 6, 7, 11-14, 16-21, 23 & 24 have been rejected under 35 U.S.C. 112, 
second paragraph, as being indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention. The limitations 
"receiving, at the one or more computer systems, information associated with a first bid 
offered by a first bidder that satisfies the then current asking price; 

determining, with the one or more processors associated with the one or more 
computer systems, whether the first bid should be utilized as a second seed price for 
the auction setting the current asking price to enable bidding on the item above a floor 
established at the current asking price" are unclear. Is the applicant saying after the bid 
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price meets tlie asl<ing price, anotlier auction is started? In an auction or any 
transaction, wlien tlie bid price meets/matclies tlie asl< price tlie transaction is over. 

Tlie limitations "posting an increase in the current asking price to the network- 
based auction location with the one or more processors associated with the one or more 
computer systems to enable bidding on the item above the floor established at the 
current asking price, and 

periodically increasing and posting, with the one or more processors associated 
with the one or more computer systems, the current asking price to the network-based 
auction location while bids from the auction participants are made that satisfy the 
current asking price" are unclear. Here, the asking price seems to be increased every 
time a bid matches the asking price. Again, when the bid and the ask match, the 
transaction is over. However here, when there is a match between a bid and an ask, 
the ask price is increased. Moreover, in an auction, the increase in price is determined 
by the competing bids, but in this auction, the price is increased NOT by competing 
bids, but when the bid price meets the asking price. This is unclear. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



Application/Control Number: 09/965,098 Page 4 

Art Unit: 3694 

Claims 1-4, 6, 7, 11-14, 16-21, 23 & 24 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over the applicant's background and further in view of Boarman et 
al, USP 6,609,112 and Das et al, USPAP 2002/0147675. 

As per claims 1,11 and 1 8, the applicant's background discloses a 
method/computer system/machine readable medium of conducting an auction for an 
item, comprising the steps of: 

receiving, at one or more computer systems, a first seed price for the auction 
setting a current asking price for the item; 

storing, in a database communicatively coupled to the one or more computer 
systems, the current asking price; 

posting, with one or more processors associated with the one or more computer 
systems, the current asking price to the network-based auction location based on the 
first seed price to enable bidding on the item below a ceiling established at the current 
asking price; 

periodically decreasing and posting, with the one or more processors associated 
with the one or more computer systems, the current asking price to the network-based 
auction location while no bids from the auction participants are made that satisfy the 
current asking price; 

receiving, at the one or more computer systems, information associated with a 
first bid offered by a first bidder that satisfies the then current asking price; 

prior to awarding the item to any of the auction participants. 
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based on a determination tliat tlie first bid sliould be utilized as a second seed 
price for tlie auction, posting an increase in tlie current asl<ing price to tlie networl<- 
based auction location with the one or more processors associated with the one or more 
computer systems to enable bidding on the item above the floor established at the 
current asking price, and 

periodically increasing and posting, with the one or more processors associated 
with the one or more computer systems, the current asking price to the network-based 
auction location while bids from the auction participants are made that satisfy the 
current asking price; and 

awarding, with the one or more processors associated with the one or more 
computer systems, the item to a highest bidder among the first bidder and [[the]] at least 
one additional bidder. 

The above limitations are the Dutch and English auctions which are disclosed by 
the applicant's background and are well known in the art. 

The applicant's background might not explicitly disclose determining, with the 
one or more processors associated with the one or more computer systems, whether 
the first bid should be utilized as a second seed price for the auction setting the current 
asking price to enable bidding on the item above a floor established at the current 
asking price. Boarman and/or Das disclose the English and Dutch auction as described 
above. Fruther, Boarman and/or Das disclose determining, with the one or more 
processors associated with the one or more computer systems, whether the first bid 
should be utilized as a second seed price for the auction setting the current asking price 
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to enable bidding on tlie item above a floor established at the current asking price (Das 
et al.: p 53-54, 65 & 77) (Boarman: col.4, 29-67; col.5, 1-61; fig 3a; abstract). More 
specifically, p54 of Das states: "an important class of continuous ^HfjllsislRISl in 
which the auctioneer maintains ffi and ask queues such that, when the current best ^ 
is exceeded or the current best ask is undercut, they are not removed, but simply 
demoted to the second position in their respective queue, with the new ^ or ask 
assuming the first position. jsltggl»!^IIMilWll^^ 

im«iiiB.M may later rise back to the 

top of their queues when the i^j or asks above them are removed through trade, 
withdrawal, expiration, or possibly other circumstances." Both references disclose 
auctions that are composed of more than one phase. 

It would have been obvious to modify the applicant's background to include 
determining, with the one or more processors associated with the one or more computer 
systems, whether the first bid should be utilized as a second seed price for the auction 
setting the current asking price to enable bidding on the item above a floor established 
at the current asking price as that taught by Boarman in order to conduct proxy bidding 
within the context of Dutch auctions (col.1 , 60-63). 

As per claims 2, 12 and 19, the applicant's background further discloses setting a 
reserve price for the item, the reserve price being that price below which the item will 
not be sold, and stopping the auction if the periodic decreasing step decreases the 
current asking price to a level that is at or below the reserve price and no bid is received 
at the reserve price. 
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As per claims 3, 13 and 20, tlie applicant's background further discloses wherein 
the decreasing step is carried out at a predetermined regular time interval. 

As per claims 4, 14 and 21 , the applicant's background further discloses wherein 
the posting step includes a step of causing the current asking price to be displayed on 
at least one remote computing device coupled to a network. 

As per claims 6, 16 and 23, the applicant's background further discloses 
accepting each one of the one or more increasingly higher successive bids if timely 
received. 

As per claims 7, 17 and 24, the applicant's background further discloses wherein 
the item includes at least one of a contract, goods, a service, real estate and a legal 
right. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Behrang Badii whose telephone number is 571-272- 
6879. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Trammell can be reached on 571-272-6712. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding tlie status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Any response to this action should be mailed to: 

Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



or faxed to (571)273-8300 

Hand delivered responses should be brought to 

United States Patent and Trademark Office 
Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 



Any inquiry of a general nature or relating to the status of this application 

or proceeding should be directed to the Technology Center 3600 Customer Service 

Office whose telephone number is (571) 272-3600. 

/Behrang Badii/ 
Primary Examiner 
Art Unit 3694 



